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cFmr ; ^ 31 1996 t 28 1996 cf?r 3Rrf?i li Ti|^r alk 

^ ermi ^ (€RR|tl ^ cnt^r ^ ^ ^ rt^) vTfi^ w ^ 

M(7ld ^ 'tr RRR qETPJ I ^ ^ ^ifeWFlt ^ (elk; ci'tj^d (^k; Rkr 

JPM cTTTfT I 

(ii) eKI RTSlfRcti'kll WsJ t^RRIT RRR ^ RPIt R? "?!% c|R ^dillcil SRI 

kJ+PP Mld'l ^ 'lldl ^ cIR ^ ci?! ERr 5\ vill^ Hvl'I Rkif RRIeT ^ 

^RRH gj? 8JT I 

(iii) ^ 9R WTg> f^ RRT ^ 9,90,160/- TO ^ fciRKRkK ^ tUq# 

^ qitr ^ RReh ^ RJ^RT Wi 3lk afrt^ren rir^ ci5I ^ ^ I 

^T^pM ^ ■EfPRft RR RM RR Rg> ^RR 3R^(cf>R RR WiFi fR 

RRR? ^ cmR?( ^ RRH j 

(iv) RsTfl TfR Riro (^fig^ fcpRlR) ^ 15 RT^, 1995 ^ RO 53/11056/94/qR ^ 

SRI RT2j(i|<^d(/s|cf^^ RTSII^RJhTT ^ ^ cRJc^t ^ if RTT^ 1^?nf5|M 

^ OklidiR' 2 ^ ^{R vJc^^ ^ 'jJ|iijft<4>k1l/^q>Slcll jrTK|fHq>f1l ^ ^ ^ 

RcHRhI Tf^ RTRefi ^ cj’IJR R# c}51 RR Jnaifi[cFcfT/^R?3efI RTaif^ra^ 
^ ^ fepT ^ aUcRW RT^ 'Tq ^ xpg ReRIP^f 38^ tR ^ 
RT?I 38^ tp? .iRfRq aicrf^ if ^ ^ 4 R8T8T RR8 t \' 

2.2 R8 qRsfJf8 ^ kl'd^kl'TlSi'lkid RTF ki(tl<T>'<“l ^ 31^^ f^8i % 'dlqtiMltJj gRf ?f?f Tf^ 
Rmf*Rf>di 84 f%^8T JPTI^ 8?f 8^8 erq^ '4 ^ 81^ ^r 8% Rira rp? i 


3,1 t ST^ER, 3TK!n48T 8^ r 1% icrf^FI WT w4l<18134/888 88188134 84 5441414 

8R8834 xi4 3fR 44TtrM c^ 14^1441 c4 feR 441 8^ l 884 I8RT ^ 888? t ■■- 

ftrf4n «i»im)^yi8 afR ^f%8T l^o (\'<H4t3n^) 


4l^4l348R sfRI IR^ 8T4 W 84^ 14 r 41 48T 888 8^ t 88l1?F. 41x8J841 348 
^IxT^pM 84 881148 884 84 54481 4 ^8R 8^1 8e^ # 14i RcI818l 84 84 4 8884 RT8E8 
38888 8r4 384 88 ^ R8T8T 88T *8 34? 588148^8 84 14 rI8T 5884 84 rI^ 88 '38818 1448 
84 8RT81 %8T 881 81 I ?r4 ^88c 4 fR 14818 c4 TR48 4 84# <R8I^R 8#1 4 .14l RR818 
8884 8118E8 38888 8l4 384 88 41 84 4 R818 88 4 I 

4 ^ 84188 1^4^ Xi<l1fini?l8 (#vr^) 

(i) 888 84 3184 5n148)-R ^ 518188134 84 8l%8 8^1 8R81 8l1l8 I ^8841 4 # 

14l 8? 8 tR ^ §81 51888 ^ Rl4 81c4 888l41 88411# 4 RlsH 4 1484 I 

(ii) 8#11448 44 8l f4xf, 88^ 31814 84 84 8lR81 84 44ten 8R81 388^881 t I 

3.2 3T^-8T'I<E 148 Ri 4 '4 818^ 41884141 4 318-fl 14(^8 14<8l48T 8858 8#1 84 ^ 1 
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4. TTTfT^ 18 f^44, 2001 cPt ^^gcftf "g^Tcflt ^ 1 

IR^ ^ :- 


^’H't^ ciTPnRii.q) WO fe(0 


(i) F4 ^ ^ t ; 31^T;, ?IT qR1 ^ 341^ I 7T? 

Tnw 4 "TtT W? ift ^ ^ ajT 1 

(ii) w 7 ^raTTHt ^ t I ^ 2 ^ wt ciiq^ ^ an^ 

I FT 3TRT 5 3iraTIFit 7^ 1^ ^ FF f t 

(iii) ?£r ^ ^tTTTTipift 1996 ^ fti g?r ^ ^ t srcrar ^ i ft 

RTTW 7 I ^ ^ 5 fHT WcI I Tli^ ^WFTTfl t\ 1 ^ 7 }^ ^ ?^r I 

(iv) 'awfer 5i4 ■ ^ t I '1^ ‘ ^ ^ I if fcf^ 

^|c|?TT ^ % I 

ftrPtn affw (TrtRftant) 


(i) 3^«^i[FTt uft #q'FM Tri^rfflRn ^ ^Rr ^ ^Mf t i ^ ’Tth ^ Tn«i 

Wr ir uiTicwiaft c^ ^ wi cft ^^rrcn t I FH ^fTW^ ^ ^ 

13TT t I 


WR Jl) 

(i) ft ^4cT7trT WTFiRRn ^ ft ttftft ^ Rf^rf^r gsrt m 

cFTTF FJT 2TT 1 JTTSrfitFTTT JPTR aTTcRTIF if 1 

(ii) v3m4fi ^aff if 'tt^ ^gfcIF' ^ ^ I ^ 3ntfeT ^ej ^ ; 3RT FcTF^ Tii[ 

RfRft WarfifFF a’F^ TTT ?r^ if eTTlTF FT TTFF t I 

F^FT (^Wm <HI^^ 

(i) FTTftTTjtsffTJF 3fk fiF |3TT yFTtTR I <^fT^FM cj^i ITfclf^TTI Trf^ 

Fl^ ^ I cT ^8^ ^^t ^ ^ f I -^fFTFft ^ ^ F^ Fflq 1 

(ii) Tfl^ FFTIFT FTFFT STgfSf if 3TTTf ^ WTTF WTR ^ FT^ Ff^ if I 

(iii) ft FtT^ if FT^ FFf^TF ^ ^ I 

4 

5.1 TT^ ^-IF? ^TF FT^TiTflgfn^cT i) 4f W iT^ f^TH^ ^ FTiT T^)T^F^^^f FF FR) 
FsjRtff if R^iiPi^^i/qfto, «t) 2 iti Vte T)tir ^ ftfct^ ^ irfcraT aik ^fffFnM fw 

'F' ^ WFR ^ TTtiTF ififyft ^ I 
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^ ^ t ^ ^ ^-2 ^ IctM ^gfci^jT (aicrt^ cnf^ 

f^R5H ^ Tim Trtf^ ^ ) \3tr?im t; aftr vST^ ^jfcRiEf TTWim airwi ^ tt 

^ 3ftT Tra^ iimf^raKR rt ^ ^ ^^Emr w’ ®J i 

5.2 ^ lira vjq^iw r^ R5t r{M Tttijtrifi^ ^ feRrfMt r^ i 

^r Wl^ I 

6. RTR^ V;c|55( c|it TRR TJrTi 'ticl'4 ^ RnfclfeR f^Rl RcfjT!; 

Mt > 

(i) RF RIRcT 5 3RRF?i RT TftipnM ^T fcrf^ps? 3ITRJFT RT RTlfRiftetfRoI ^ ^ 

RfFHIFfr RT marPrnKlT R^^ RRirt ^ TIrR t l ^cvR3%I 11% raRlf^ 

RTJ^ T^PTETM IfIR 1996 ^t SIRkl ^TT Rltem RR R6 R ^ ^ RY<^ r 5\ R^ eJt I 

(ii) TEff R?TRrR 'RIR) ^ SlRlRcW JRTT^ ^ feIR RISMRl<Rfll/^c;<acl1 RT8 j(r<RRI rMr 

mcimr t I R? mRmi ?Tf IcIrr rt tnrr^ 343^ imf^ ^ 1 ^ R'Widt 

RR P|L|<ilR R^ TTRR fR Rl|5lR»!«l ^ RF RH mRF t%RT t R^RH r1^ 

^gfctlRRTt ^ TftfJlR RRcWRI TiR^^ ^ R^ R R?(^ RIRIRH WRT^ RR 

^RciiR R5T^ ^ ; sttr ftiRcf) !?iRer 1 rr rrTr cR^f Rft ^<pnF?r 

T^t I ^ ?TT Rlf^ERR er FT! RIR^ ^ 3E^t R>[^ 3^t^ R^ t^ t 3IF: R? 
^FitR 1^ RRT jrmftRRTI R^ SIRmT R^T R Rt 3I^f^ %RT RTF? 3#? R ft 
1%RT RIR: I RFTRtH mRft ^ RF JWR RR RRI R^ TF^ R?f RTJRf^ '^I 

R^ ^ RTR RRj RF JTlf^RmR TT’lt RrFfl giTl TTETRf RiR 3TRRTRT Rii-^ RTRIT R^ 3lf?lR 
R^ f^RT Rfl’? I 

(iii) iTTt^^atrRcT C^ RTWRcRR ii 31 tjRcT^t, igge ^ 28 RfcTlI, 19^ R^t 3IRtt il Ra} 4 

cIRTT RR 4iRRt^ (4 fcT? R4R^ R?t ^clT^ RR^ RT4 3rq4 7 RfcIRIRt ^ TttR 4 
jna4f4RjRT Rf^r 3 TRt4 r 4 RETR R’J^cf) Wf RRrR9 t" I RTfcfRRRIRT 4 T^lRRT f^RT 4 
TfiRRitfi 4 ^ RtdRU'i tcRT FTT RRTT R^ RTRt4 r 4 RTI^ RTR T^tRRT R^T 

c?r t I TTEfR4t3TUpI RR Rc^ RF 1^ 5 RfcTRIR RRc4 3RRRR r 4 TRRRT 3IRi4 4 
^ Rai 4 cETTR RT^ 4 34 t FTTf^nr tjr jnajt4R5RI jrRl4 RR gRRIR R^t f4>RT RTfRT 
«R I T^ 4 f4i TftRRFM 4 5TI HIR^ 4 r 4| f^oi^t JR^ R^ R4 4 c^RRf TT^RR 
^gRRT^ 4 ^ TITRFR ftiROT 4 ! Ranf4 gRI JR^R RTRl4v>i1 4 4fn 

RRR R?RT ^ 44jtpM 4 RT1 c 4 5 'RdRUl RT RTJcT 14^1 RR jns44R>RT rI^R RRT4 
r4 Rim41 ^ RT4 ^ FTI 3IFRTT RT TRTRvR RtT t^RT 4 FR RfcRRFfi r4 RHRR 4 r4 

44 4 RTai14RRR 4t r| 4t I 

FfcR% ‘3RRf4R r 4'3ik "f44R ^gf^RT " r 4 RTR 41 RRI^ R^ t RT^ RF RTR 

FR rtr 4 4 HK-iRicb R4t t ; Rmf4RTRT r14r hrr g4 t44jr4rt r 1 ri 4 4 f44R 44 
RR RTTRt4RT RF t i4> r 4 44 4 RHRR 4 Iimt4cFRT 41 r 4 41 RT R^t I RF 
rc4^41r t f4T ftt 4rr 4 41rr4141 ftr Rn4 t4RT rij 3rr4rt f4^ ii Pi4v i l 4 41 ^if 
RTR t41R7R r4 r 4 4 14)’ 3IR41 TTIRTm Rt4 3TT4 RT r 4 4 RTRTR RTJ RiclRH'i RF 
WiMjf4R5Rf R?! RRTT RTJcT r 41 f4>v; 'RIF4 I 



[’MID— 


’TOT MTM : ■'TOPTOT 


5 


(iv) 5 vjicHill'll 3DTOR DT ^ fe(^ 'TD 

ilD<J ^ 3T3ft7 'JidiiHl D>t HffteTT TDfteTT cfJW 

-JlPtcil^ I ^ ?TD iiiiltbK Dj^-TI gl’Tl 1^ widilM'i cf>T M 3TTDM M DiDcHI 

DfID SM JT?^ ^ DIc4r JTDTcR DTTOfT t I 3DT. - W JfTf&®M 5^ jmy 

c^ afr^ ^ ticflM qi^dl I W JDt^IqRTil fcJ^lisigjTf TTfpf ^ Uv^xl'i 

D Pld^ ^ MM ^ flc^cl ’ft, ftrof ’T^ ^ I 

(v) W JnffifMM 7IPTODDIT Mift 3Tl^i5!l1 Dft '’jft irDTcf ft c4FJ cMDT I 

^ DTOcft ft 5ft 3Ttlft 3ir^ gft ^ OTDJ ft HP|^ D5MT DWT t I Mftraftfti 
t fft> DcMftftr ’jror Dffti?D mim ft fftjft ftsror? ^ Droft ft ^ an iftj 

n? Dilftcpy>(U| 31Dft Snft^T ^ STTOI ft cfT’J D?ftf ^ f^\' MlRcl Dj? Dcbcll ^ 1 ftTO 
q?ft ’ft \5cft^ fftian TOT i n? TOTcTT 5^ DllftMM M TOD ^ ft ^ Dft 3TDfft 
ftftg ft t, cTanfft 5Tr ITTfftMM gft 3TDft TOD ft ijft JmfcW SfclW cfft 

ftfcT cfrftr ft gftl 3TTDRr D^^infftftDTD^^ftrTO infftMM ’ft jt^c^ nft 
5DTfftTT ^ TOd ^DMTT M TOft^ ft TOD ft ijft 3Tfft?jfft?T %T[ DV ft I Ift^ 
^ inlft^M M TOD cRft ^ fftjftl cTOfT ^ MDft M JPTOT ftft 

^ fcfti D^ DTOTT TOT ^ I Y'D fftftft ^ W DlfftcpM 

fftftDfftftt/3TRmtftcrcTT3ft Dft ^ M?ft g> tcDI ft 3ffDftR TO 3TftH 1997 ft ijft 3Tfft^D 
Dft ^ DTD ft DfftlftD Mftr 3TTOlftTO Dft ^ftftfTO TOT ftffT ft I 

DftDH DTDft ft, TO gsr ^TOT DD^TO 5 dTOlHl DeP ftftftD ft I D ftt 
DTfftMTOTT ftft D ftr 3TDI ’ft ftft TOlTOI ftTOD ft fft^ft fD DTDft ft TOTDft 
TOT, TO vJcftRl fftjDT ft iftr 5 DtcMpft ft ftDiftcf ^ M 3Dft ’ft 3TO DTcTOlftt TO 
ntct^d 3DTO TO D?r ft 1 M thrift ft ftftr^Dftftt ^ C^ did gft TOdft Dft Dftft 
3TTTOTOKTT JRftD Dftt ftftfti 

TOR TO c^TOf 5 ^STdDlDt ft ftftftD ft TO. fD JTTfftDTM TO TOcfT ft 
tftr 5D DTDft TO TOfft TO 3T5^ ^ TO^T ft TOTD TO ^ TO TOft giftt 
^ fttfftcT srTOid ft ftWTOTO TO ft TOtot JtTOd ftlDl I 

7. DfftmDTO^, ftk MMt ft MD DTPjflDT tTOro-fTOTO TO 3TTDTD TO TO TOftcPM 

toTOTOsTOto ^ 3ttTOd To toTOdto dtot ft gTOfTO to TOtft ftftft/ fftTOfftr Dftt drdt 

DTgDT m fTOitaro wr ft ftftrTOtftt eItd dT’j; TOt TO dh TO tort Ift^ Dftt m?dt i to^ to TOTOm fD 
dtdTO To fttroTOTO to id totdTO TO dtd uterr ft ^ to id didTO TOt TOd TOt 3tk d tTO icito i d t 
TO IDTO ijD'TI ft I 


T3D- TODD, DTD8J 
[ from-T 43/11 l/rV'2002/3TOT. ] 

TAKIFF All raORITY FOR MAJOR PORTS 
NOTIFlCAnON 

• New Delhi, die 28lhMMch. 2002 

No. TAMP/102/200l-CHPT.—]n exercise of the powers conferred by Sections 48 ^riu 49 of the Majoi PoD Tnisls 
Act. 1963 (38 of 1963). the Tariff Authority forMajor Ports hereby rejects the application of M/s. Sea Port TogisLics Private 
Limited for refund of priority berth hire charges levied by die Chennai Port Tnist as in the Order appended hereto. 
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SCHEDULE 

Case No. TAMP/102/2001-CHPT 

M/s. Sea Port Logistics Private Limited -- Applicant 

Vs 

The Chennai Port Trust _ _ _ Non-Applicant 

O Ft D E Ft 

{Passed on this 21st day of March 2002) 


This case relates to a representation from M/s. Sea Port Logistics Pvt. Ltd. 

(SEAPOL) for refund of priority berth hire charges collected by the Chennai Port Trust 

(CHPT). 

2.1. The SEAPOL has made the follov/ing points in its representation: 

(i). A vessel berthed under normal arrival turn does not attract priority berth 
hire charges; however, the CHPT has wrongly levied these charges in 
respect of its seven vessels (carrying thermal coal for TNEB) arrived and 
berthed during the period 31 January 1996 - 28 July 1996. The CHPT 
subsequently refunded the charges levied in respect of two of the vessels. 


(ii) . The amount demanded by the CHPT towards the priority berth hire 

charges was paid by it under protest in view of a threat from the CHPT 
about stoppage of services to its ships. 

(iii) . The CHPT was approached several times and the case was argued by 

furnishing ample evidences and justifications in support of claim of refund 
of disputed amount of Rs.9,90,160/-. The CHPT has refused to accept the 
claim of refund on the plea that others will also claim refund. 

(iv) . Paragraph 2 of the guidelines issued by the Madras Port Trust (Marine 

Department) in respect of collection of fee for providing Priority/ Ousting 
Priority vide Circular No. 53/11056/94/M dated 15 March 1995 states that 
"the fee for according priority/ousting priority is not leviable on the vessels 
where though the necessary directions have been issued for according 
‘priority/ousting priority’ but on arrival such vessels are berthed in normal 
course on their turn." 


2.2. In this backdrop, the SEAPOL has requested this Authority to render justice 

in the matter arising out of wrong collection of priority berth hire charges by the CHPT. 


3.1. In accordance with the procedure prescribed, a copy of the representation 

was sent to various port users/representative bodies of port users and the CHPT for 
comments. The comments received from them are summarised below; 


The Shipping Corporation of India Limited (SCt) 

It is nrit possible to offer any comments on the claim preferred by the 
SEAPOL because the copies of the letters sudressed to the TAMP and the 
CHPT only state that the vessels were berthed on their normal arrival turn 
and the amount of priority berth hire charges was paid under protest. It 
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does not include any document in support of their contention that the 
vessels were berthed on their normal arrival turn. 

Chennai Steamer Agents' Association (CSAA) 

(i) . The Port must not penalise the users with its authority. The TAMP is 

requested to deal with such kind of arbitrary actions taken by the port. 

(ii) . To arrive at a correct conclusion, the berthing plan during the period in 

question needs to be scrutinised. 

3.2. Despite a reminder, the CHPT has not furnished its written comments. 


4. A joint hearing in this case was held on 18 December 2001 in Chennai. At 

the joint hearing, the following submissions were made: 

M/s. Sea-POrt Logistics Pvt. Ltd. (SEAPQL) 

(i) . We have been pursuing with CHPT; We did not, therefore, come to TAMP 

earlier. This matter was alive within CHPT even last month. 

(ii) . 7 vessels were involved. The CHPT ordered refund in respect of 2 

vessels. We wish to claim for the other 5 vessels also. 

(iii) . We do not know whether the TAMP can look into this case of 1996 or not. 

We do not want to go to court. We will be happy if the TAMP can decide. 

(iv) . ‘Dedicated berth' is not enough, ‘Exclusive facility’ must also be there. In 

the berth concerned, there was no exclusive facility. 

Shipping Corporation of India (SCI) 

(i). Reaction of the CHPT to representations is too slow. It takes years for the 
users to sort out first with the port. Hence, the delay has occurred in this 
case. 

Chennai Port Trust (CHPT) 

(i) . These vessels were berthed on berths earmarked generally for handling 

cargo of TNEB. Charges for priority berthing were inevitable. 

(ii) . The berths in question have no ‘exclusive facilities’. They are not 

dedicated berths; other vessels can be berthed there without any priority 
charge. 

Container Shipping Lines Association (CSLA) 

(i) . See the correspondence exchanged between the SEAPOL and the CHPT. 

The CHPT has been tardy in response. They were abrupt also. The TAMP 
must cotne in to do justice. 

(ii) . If the vessels came in the normal course, only normal charges shall be 

levied. 

(iii) . There is no transparency in this case. 
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5.1. After the joint hearing, the SEAPOL has sent two letters forwarding copies 

of certain documents like guidelines / circulars relating to priority berthing issued by the 
CHPT, berthing sheets, and copies of some of the correspondence exchanged with the 
CHPT. 


The SEAPOL has further pointed out that only at berth JD-2, an exclusive 
facility (i.e., working of mechanical hopper with conveyer system) is provided; and, its 
vessels were berthed on 4“^ & priority on normal arrival turn. 

5.2. Copies of the above communications received from the SEAPOL were 

forwarded to the CHPT for comments. Again, no response from the CHPT has been 
received. 

6. With reference to the totality of Information collected during the processing 

of this case, the following position emerges: 

(i) . This case is about levy of priority berthing charges on some of the vessels 

belonging to the SEAPOL on their specific calls at the CHPT on 5 
occasions. It is noteworthy that the disputed levy was made by the CHPT 
in the year 1996, i.e. before constitution of this Authority. 

(ii) . All the major port trusts have a system of priority / ousting priority berthing 

for additional charges. This arrangement is in vogue with reference to a 
Government instruction on this subject. While disposing of proposals for 
general revision of tariffs at many of the major port trusts, this Authority has 
observed that in the context of limited availability of berthing facilities at 
present, there would always be any number of vessels ready to pay 
additional charges; and, this would give scope for exploitation of 
(discretionary) powers. Since a final view on this issue has not yet been 
taken by this Authority, it was decided neither to approve nor to disapprove 
the priority berthing arrangement. The major port trusts have been allowed 
to continue to levy the charge as hithertofore until this Authority takes a 
final view for common adoption by all the ports. 

(iii) . The representation of the SEAPOL mentions about wrong levy of the 

priority berthing charges in respect of its 7 vessels carrying thermal coal for 
TNEB. berthed during the period 31 January 1996 - 28 July 1996. The 
Petitioner has admitted that the CHPT has conceded its demand for refund 
of this charge in respect of two of its vessels. The argument of the 
SEAPOL is that the remaining 5 vessels were berthed in the normal course 
of their arrival and were, therefore, not subject to payment of priority 
charges. The CHPT, regrettably, has not furnished any comments in this 
case except making some general statements at the joint hearing. 
Nevertheless, it appears from the documents furnished by the SEAPOL 
that the CHPT had turned down its claim for refund of priority berthing 
charges levied on the 5 vessels in reference on the ground that these 
vessels were in fact accorded priority in berthing. 

Even though issues of ‘dedicated berth’ and ‘exclusive facility’ have been 
agitated, they do not appear very relevant to this case; the real issue to 
decide on admissibility of the priority berthing charge is whether priority has 
actually been accorded in berthing or not. It is noteworthy that the internal 
guidelines issued by the CHPT in this regard itself admits that priority 
berthing charges will not be levied on vessels berthed in normal course of 
their turn. 
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(iv) . In order to decide whether these 5 vessels were accorded priority on 

arrival, a detailed scrutiny of berthing schedules and vessel waiting position 
related to the relevant point of time is essential. It is to be recognised that 
allotment of berths to vessels is an operational matter to be handled by the 
port trust. This Authority, therefore, is not inclined to scrutinise such 
berthing details. In any case, this Authority does not have the wherewithal 
to undertake such scrutiny particularly in the context of lack of response 
from the port trust. 

(v) . This Authority does not ordinarily give retrospective effect to its orders. 

But, in cases governed by special circumstances, it does require 
retrospective application of its orders. It is noteworthy that the (then) 
Ministry of Surface Transport in consultation with the Ministry of Law has 
advised that this Authority, can pass orders with retrospective operation. As 
has already been pointed out, this case relates to a period prior to the 
constitution of this Authority. Nevertheless, there cannot be any objection 
to this Authority to inquire into any tariff arrangement prevalent before its 
constitution. If this is not so, then this Authority cannot alter any tariffs 
since they have all been notified before its constitution. Surely, the Statute 
would not have been amended to constitute this Authority only for the 
purpose of witnessing a static tariff situation! Notwithstanding this position, 
this Authority generally admits any representation, for effecting changes in 
a Scale of Rates notified prior to April 1997 only for removal of 
inconsistencies / irrationalities. 

In the present case, the issue is confined only to the 5 vessels in reference. 
Neither the Petitioner nor the other user organisations who have been 
consulted in this case have pointed out that the issue with reference to 5 
vessels still lingers on affecting other vessels even now. That being so, 
there does not appear to be any need to alter the Scale of Rates of the 
CHPT. 

Since the issues agitated are relevant only in respect of the 5 vessels in 
reference, this Authority finds that it will suffice to remit the case to the 
CHPT for the limited purpose of examination of the issues agitated with 
reference to the berthing schedule of the relevant period. 

7. In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority rejects the application of the SEAPOL as it does not 
require setting of any tariff policy / guideline or does not conclusively prove any wrong 
application of the Scale of Rates by the CHPT. This Authority however, remits the case to 
the CHPT with an advice to re-examine this case under advice to the Petitioner. 


S. SATHYAM. Cliairni;in 
|ADVl’-144/ni/IV-2()()2/Exty.J 


J'riiuod b> iho Miiii.igcr. td Indiii I’loss. Ring Road. Mayupiin, Ncv^ Dclhi-1 KJOo-l 

-lud Published li> Ihc (.'unliollci ol PiililK-a(ions, DeIlii-110(J54 




